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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Civil Action No. _____________ 

FRIENDS OF ANIMALS, 

Plaintiff, 

v. 

MARTIN LOWNEY, State Director, Colorado Wildlife Services, 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE, WILDLIFE SERVICES, an agency of 
the United States, and 

UNITED STATES FISH AND WILDLIFE SERVICES, an agency of the United States, 

Defendants. 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

INTRODUCTION 

1. In the early weeks of July 2019, the United States Department of Agriculture

(USDA), Animal and Plant Health Inspection Service (APHIS), Wildlife Services and Denver 

Parks and Recreation conducted clandestine raids on the Canada goose population in four 

of Denver’s parks resulting in the slaughter of thousands of geese. 

2. Despite massive public opposition, 1,662 Canada geese were callously

rounded up for slaughter by public officials in the dead of night and during molting season, 

meaning the geese could not fly away or otherwise escape.   

3. According to a USDA spokesperson, Denver’s slaughtered goose meat is

being distributed to needy families in the counties surrounding Denver. However, the 

public was not informed as to where the meat is being processed and to whom it is being 

distributed.  
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4. APHIS Wildlife Services failed to conduct any new or supplemental National

Environmental Policy Act (NEPA) analysis with respect to the part of the plan to process 

the goose meat and distribute it to the public for human consumption.  

5. Moreover, details of the Cooperative Service Agreement and Work Plan

between APHIS Wildlife Services and the City and County of Denver were not made 

available for NEPA analysis.  

6. Without any new or supplemental NEPA analysis, both the information

presented in the Cooperative Service Agreement and Work Plan and the health risks 

associated with human consumption have neither been analyzed nor disclosed to the 

public.  

7. APHIS Wildlife Services has previously acknowledged that wild goose meat

taken from public spaces as part of a “culling” plan in New York required warnings on the 

label of the packing stating that consumption of wild geese may be a health risk because the 

geese may have been exposed to environmental contaminants. There, officials noted that a 

big issue with wild goose meat is a specific urban contaminant called polychlorinated 

biphenyl, or PCB. PCB levels are higher in environments frequented by waterfowl, such as 

geese.  

8. Indeed, a USDA funded research study in 2014 found that consumption of

wild goose meat may expose the population to high levels of contaminants of concern 

(COCs).  The paper concluded that additional studies should be done to determine potential 

health risks to people that are likely to consume goose meat. Environmental Contaminant 

Concentrations in Canada Goose (Branta canadensis) Muscle: Probabilistic Risk Assessment 

for Human Consumers. 2014. Journal of Food Protection, Vol. 77, No. 9, pp. 1634-1641. 

9. Here, a high probability of contaminated meat exists because the birds may

have been exposed to pollutants and pesticides in the urban park areas. Additionally, the 

public has been left in the dark regarding the method used to slaughter the geese, how and 
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where the meat is being processed, and any protocol for testing the geese for toxins. Thus, 

there is no way to know whether the geese are safe to eat or if only a certain amount of the 

meat should be consumed over a specific period of time.  

10. Because APHIS Wildlife Services failed to conduct any new or supplemental

NEPA analysis concerning the health risks associated with consuming the goose meat, the 

agency was in violation of NEPA.  

11. Furthermore, the depredation permit issued by the United States Fish and

Wildlife Service (FWS) to APHIS Wildlife Services authorizing the lethal take of Canada 

geese and other migratory birds in 2019 does not expressly authorize processing and 

distributing the slaughtered birds for human consumption.  

12. Thus, the public was unaware of, and given no opportunity to comment on,

any action to process the goose meat slaughtered pursuant to the permit for distribution to 

the public for human consumption.  

13. Because the agreement between the City of Denver and APHIS Wildlife

Services remains in effect it is anticipated that additional killing of geese from Denver open 

spaces is likely to occur again, with the meat again being donated for human consumption. 

JURISDICTION AND VENUE 

14. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331

(federal question) and 5 U.S.C. §§ 701-706 (Administrative Procedure Act). This action 

presents a case and controversy arising under NEPA and the Migratory Bird Treaty Act 

(MBTA), federal statutes. This Court also has jurisdiction pursuant to 28 U.S.C. § 1346, as 

the United States is a defendant.  

15. This Court has the authority to grant Plaintiff’s requested relief pursuant to

28 U.S.C. §§ 2201-2202 (declaratory and injunctive relief) and 5 U.S.C. §§ 701-706 

(Administrative Procedure Act).     
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16. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(e), as a substantial

part of the events or omissions giving rise to Plaintiff’s claims occurred in this district. 

PARTIES 

17. Plaintiff, FRIENDS OF ANIMALS, is a non-profit international advocacy

organization incorporated in the State of New York since 1957. Friends of Animals has 

nearly 200,000 members. Friends of Animals has offices in Darien, Connecticut and 

Centennial, Colorado. Friends of Animals’ Wildlife Law Program, the office filing this 

Complaint, was established in 2013 and is located at 7500 E. Arapahoe Road, Suite 385, 

Centennial, Colorado.  

18. Friends of Animals seeks to free animals from cruelty and exploitation

around the world, and to promote a respectful view of non-human, free-living, and 

domestic animals. Friends of Animals engages in a variety of advocacy programs in support 

of these goals. Friends of Animals informs its members about animal advocacy issues, and 

the organization’s progress in addressing these issues, through its magazine, Action Line, its 

website, social media, and other reports. Friends of Animals has published articles and 

information advocating for the protection of wildlife species, including Canada geese. 

19. Defendant, MARTIN LOWNEY, is the State Director of Wildlife Services

Colorado. He is the authorized representative who is responsible for collaboratively 

administering the activities conducted in the Cooperative Agreement, Work Plan, and 

Financial Plan for management of the Canada goose population in Colorado.  

20. Defendant, ANIMAL AND PLANT HEALTH INSPECTION SERVICE, WILDLIFE

SERVICES, is a federal agency within the United States Department of Agriculture and is 

responsible for agency actions challenged herein. 

21. Defendant, UNITED STATES FISH AND WILDLIFE SERVICE, is a federal

agency within the United States Department of the Interior and has statutory authority and 
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responsibility for enforcing the MBTA and issuing permits for otherwise prohibited 

activities under the act, including Federal Migratory Bird Depredation Permits.  

LEGAL BACKGROUND 

A. National Environmental Policy Act. 

22. The National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 et seq., is our 

nation’s basic charter for environmental protection. 40 C.F.R. § 1500.1(a). 

23. Congress enacted NEPA for two central purposes. First, Congress sought to 

ensure that all federal agencies examine the environmental impacts of their actions before 

acting. Second, Congress sought to provide the public with a statutory means for being 

informed about, and commenting on, the environmental impacts of proposed agency 

actions. Id. § 1500.1. NEPA requires federal agencies to analyze the environmental impact 

of a particular federal action before proceeding with the action. 42 U.S.C. § 4332(2)(C). 

24. Before an agency can undertake a federal action that significantly affects the 

quality of the human environment, NEPA mandates that the acting agency prepare a 

detailed environmental impact statement (EIS) including “(i) the environmental impact of 

the proposed action, (ii) any adverse environmental effects which cannot be avoided 

should the proposal be implemented, [and] (iii) alternatives to the proposed action.” Id. 

25. Agencies may prepare an environmental assessment (EA) to determine 

whether a proposed action requires preparation of an EIS or warrants a finding of no 

significant impact. 

26. After preparing an EA or EIS, an agency may not simply rest on the original 

document. The agency must gather and evaluate new information that may alter the results 

of its original environmental analysis and continue to take a hard look at the environmental 

effects of its future planned actions. 

27. “The NEPA process is intended to help public officials make decisions that 

are based on understanding of environmental consequences, and take actions that protect, 
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restore, and enhance the environment.” 40 C.F.R. § 1500.1(c). The CEQ “regulations provide 

the direction to achieve this purpose.” Id. To that end, “NEPA procedures must insure that 

environmental information is available to public officials and citizens before decisions are 

made and before actions are taken. The information must be of high quality. Accurate 

scientific analysis, expert agency comments, and public scrutiny are essential to 

implementing NEPA.” Id. § 1500.1(b). 

28. The environmental analysis must disclose and analyze the direct, indirect, 

and cumulative effects of the proposed action on the environment. Id. §§ 1502.16 

(discussion of environmental consequences), 1508.7 (cumulative impacts), 1508.8 (direct 

and indirect effects), 1508.25(c)(3) (scope of impacts that must be considered). 

29. An agency has a continuing obligation to comply with NEPA and must 

prepare a supplemental NEPA document when “significant new circumstances or 

information relevant to environmental concerns and bearing on the proposed action or its 

impacts” emerge. Id. § 1502.9(c)(1)(ii). 

B. The Migratory Bird Treaty Act. 

30. The Migratory Bird Treaty Act (MBTA), 16 U.S.C. §§ 703-712, was signed into 

law in 1918 and is among the oldest wildlife protection laws in the United States.  

31. The MBTA implements Conventions between the United States and four 

countries—Canada, Mexico, Japan, and Russia—for the protection of migratory birds.  

32. The MBTA makes it unlawful to take any migratory bird covered by the Act 

“except as permitted by regulations made as” provided by the Act. 16 U.S.C. § 703(a).  

33. “[T]he Secretary of the Interior is authorized and directed . . . to determine 

when . . . it is compatible with the terms of the conventions to allow hunting, taking, 

capture, killing, possession, sale, purchase, shipment, transportation, carriage, or export of 

any such bird, or any part, nest, or egg thereof, and to adopt suitable regulations permitting 
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and governing the same.” Id. § 704(a). Those regulations are “[s]ubject to the provisions 

and in order to carry out the purposes of the conventions.” Id.  

34. The MBTA provides that “it shall be unlawful at any time, by any means or in 

any manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or kill, possess, 

offer for sale, sell, offer to barter, barter, offer to purchase, purchase, deliver for shipment, 

ship, export, import, cause to be shipped, exported, or imported, deliver for transportation, 

transport or cause to be transported, carry or cause to be carried, or receive for shipment, 

transportation, carriage, or export, any migratory bird, any part, nest, or egg of any such 

bird, or any product, whether or not manufactured, which consists, or is composed in 

whole or part, of any such bird or any part, nest, or egg thereof, included in the terms of the 

conventions.” Id. § 703. 

35. Migratory bird species protected by the Act are listed in 50 C.F.R. § 10.13. 

This list includes the Canada goose.  

36. The regulations state that “no person may take, possess, import, export, 

transport, sell, purchase, barter, or offer for sale, purchase, or barter, any migratory bird, or 

the parts, nests, or eggs of such bird except as may be permitted under the terms of a valid 

permit.” Id. § 21.11.  

37. The regulations provide for various forms of permits and licenses to kill 

migratory birds, which generally require FWS to set annual quotas. See 16 U.S.C. 704; 50 

C.F.R. Part 20 (migratory bird hunting regulations). 

38. The United States Fish and Wildlife Service (FWS) has statutory authority 

and responsibility for enforcing the MBTA and issues permits for otherwise prohibited 

activities under the Act, including Federal Migratory Bird Depredation Permits. See 50 

C.F.R. § 21.41. 

39. “[A] depredation permit is required before any person may take, possess, or 

transport migratory birds for depredation control purposes.” Id. § 21.41(a).  
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40. FWS’s authority to issue depredation permits under § 21.41 is limited in 

certain respects by subsections (c) and (d) of that provision. Subsection (d) provides, for 

instance, that a permit’s duration is limited to one year. Subsection (c) sets forth conditions 

common to all permits, such as the prohibition of certain hunting practices and mandatory 

steps for disposing of birds that have been killed; it also states that depredation permits are 

subject to the general conditions set forth in 50 C.F.R. Part 13. Various provisions in Part 

13, in turn, further hem in the agency's permitting authority. See, e.g., 50 C.F.R. § 13.21(a) 

(“No permit may be issued prior to the receipt of a written application therefor . . . .”). 

41. A depredation permit is intended to provide short-term relief for bird 

damage until long-term nonlethal measures can be implemented to eliminate or 

significantly reduce the problem. 

42. APHIS Wildlife Services provides recommendations of short-term measures 

to provide relief from bird damage and long-term measures to help eliminate or 

significantly reduce the problem.  Wildlife Services also provides a “Form 37 Permit Review 

Form.” This form is required as part of a depredation permit application. 

43. Federal depredation permit applications consist of the following two forms: 

(1) the FWS application form 3-200-13, including Section E questions 1 to 13, and (2) the 

“Form 37 Permit Review Form.” 

44. Depredation permit applications must include, among other general 

information, (1) a description of the area where depredations are occurring; (2) the nature 

of the crops or other interests being injured; (3) the extent of such injury; and (4) the 

particular species of migratory birds committing the injury. Id. § 21.41(b). 

45. According to the regulations, permittees may not kill migratory birds unless 

specifically authorized to do so on the permit. Id. § 21.41(c)(1).  

46. According to the regulations, “[a]ll migratory birds killed shall be retrieved 

by the permittee and turned over to a Bureau representative or his designee for disposition 
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to charitable or other worthy institutions for use as food, or otherwise disposed of as 

provided by law.” Id. § 21.41(c)(4).  

47. According to the regulations, “[o]nly persons named on the permit are 

authorized to act as agents of the permittee under authority of the permit.” Id. § 

21.41(c)(5). 

48. “The tenure of depredation permits shall be limited to the dates which 

appear on its face, but in no case shall be longer than one year.” Id. § 21.41(d). 

FACTUAL BACKGROUND 

A. Canada geese. 

49. Canada geese (Branta canadensis) are one of the most readily recognized 

birds in the United States and are easily identifiable with their dark black heads and white 

chinstraps. Canada geese can reach up to 20 to 25 pounds in size and live approximately 10 

to 25 years in the wild. 

50. The males (ganders) and the females (goose) are similar in appearance, and 

the goslings are yellow. 

51. Two distinct types of goose populations exist in most parts of the country: 

resident (or nesting) Canada geese and wintering (or migratory) Canada geese. Resident 

Canada geese are defined as Canada geese that nest within the lower 48 States and the 

District of Columbia in the months of March, April, May, or June, or reside within the lower 

48 States and the District of Columbia in the months of April, May, June, July, or August. See 

50 C.F.R. § 21.3.1 Migratory geese move between breeding grounds in Canada and 

overwintering areas in the U.S., but do not nest in the lower 48 states.  

                                                        
1 Relevant sections of 50 C.F.R. Parts 20 and 21 were recently revised, including, among 
other changes, the definition of resident Canada geese (50 C.F.R. § 21.3) and the time 
period registrants may conduct nest and egg destruction activities (50 C.F.R. § 
21.50(d)(4)). See Migratory Bird Permits; Regulations for Managing Resident Canada Goose 
Populations, 84 Fed. Reg. 28769, 28773 (June 20, 2019), effective July 22, 2019. The 
regulations included herein are the regulations applicable at the time that Canada geese 



10 
 

52. Canada geese mate for life and will stay together even outside of the nesting 

season. Canada geese have one nest per year. Nesting spots are chosen on an elevated open 

area with good visibility and generally near water. Nesting occurs from mid-March through 

mid-May, with the goose laying one egg every other day, and an average clutch size of five 

to seven eggs. The eggs are incubated for 28 to 30 days and the goslings typically hatch on 

the same day. The young cannot fly until they are two to three months old and are watched 

over, and can be vigorously defended, by both parents. 

53. As the nesting season passes, geese gather into flocks and congregate in open 

areas for the molting period.  During the molt resident geese lose their flight feathers and 

remain flightless during mid-June to early July.  Molting geese generally prefer areas that 

provide food (grass or crops) and water.  During this time, the goslings are also flightless 

since they have not yet developed their adult feathers that will enable them to fly. After 

adults have completed the molt, and young geese grow their first flight feathers, they begin 

to travel in flocks. 

54. Canada geese are primarily herbivores, eating a variety of grasses and 

aquatic vegetation, although some insects, small fish, or mollusks may be consumed. Grains 

can be a major food source during winter and migration when less green grass is available.  

55. Traditional parks with large expanses of Kentucky blue grass lawns and open 

access to shallow lakes are ideal and preferred goose habitat. Geese like to feed on the 

grass and have open views in all directions to watch for predators with easy water access 

to escape from potential danger. 

56. Loss of habitat and overhunting in the 1800s and early 1900s almost led to 

the extinction of the Canada goose. However, a small flock was rediscovered in 1962 in 

                                                        
were rounded up from Denver Parks and killed. The revised regulation defines Resident 
Canada geese as Canada geese that nest within the lower 48 States and the District of 
Columbia or that reside within the lower 48 States and the District of Columbia in the 
months of April, May, June, July, or August. 
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Minnesota, and following successful efforts to both protect and reintroduce the species, the 

Canada goose population is now stable.  

57. Management of Canada geese populations is a common issue being dealt with 

across North America. FWS is responsible for the overall management of Canada geese, 

while small-scale management programs are implemented by the APHIS Wildlife Services 

wildlife biologists and staff.  

58. The Canada goose is a migratory bird species that is protected under the 

MBTA, Federal regulations, and State law. Handling and lethal management of Canada 

geese for management purposes, such as capturing and euthanizing geese, or shooting 

geese outside of established hunting seasons, require depredation permits.  

59. However, in 2006, FWS issued the resident Canada Goose Nest and Egg 

Depredation Order. See 50 C.F.R. § 21.50. The Depredation Order authorizes landowners 

and local governments who register with FWS (no permit required) to destroy resident 

Canada goose nests and eggs between March and June 30. See 50 C.F.R. § 21.50(d)(4).2 

Three egg destruction techniques are authorized by the Depredation Order: oiling, 

puncturing, and shaking.   

60. Recent research has shown that wild goose meat may contain contaminants, 

including an urban contaminant called polychlorinated biphenyl, or PCB. PCB levels are 

higher in environments frequented by waterfowl, such as geese.  

61. A USDA funded research study in 2014 found that consumption of wild goose 

meat may expose the population to high levels of contaminants of concern (COCs).  The 

paper concluded that additional studies should be done to determine potential health risks 

to people that are likely to consume goose meat. Environmental Contaminant 

                                                        
2 See n. 1, supra. The revised regulations permit registrants to conduct Canada goose nest 
and egg destruction activities at any time of the year.  
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Concentrations in Canada Goose (Branta canadensis) Muscle: Probabilistic Risk Assessment 

for Human Consumers. 2014. Journal of Food Protection, Vol. 77, No. 9, pp. 1634-1641. 

62. Here, a high probability of contaminated meat exists because the birds may 

have been exposed to pollutants and pesticides in the urban park areas. Additionally, the 

public has been left in the dark regarding the method used to slaughter the geese, how and 

where the meat is being processed, and any protocol for testing the geese for toxins.  

B. Canada Geese Management in Colorado. 

63. Canada geese are found mostly in cities along the Front Range but are 

increasingly common in western Colorado. Observations posted on eBird 

(https://ebird.org/home, The Cornell Lab of Ornithology) from March through May 2018 

show that resident geese occurred in every county in Colorado except Cheyenne County.  

64. During migration (late fall through early spring) there is an increase in the 

Canada goose population as large migratory flocks stop in parks in route to and from their 

winter and summer habitats.  

65. Colorado is a member of the Central and the Pacific Flyway Council which 

manage migratory birds, including Canada geese. The Flyway council works with the 

Colorado Parks and Wildlife (CPW) and U.S. Fish and Wildlife Service (FWS) on migratory 

bird issues and hunting regulations. 

66. Denver Parks and Recreation actively manages goose populations within 

eight public parks. Previous management actions include egg oiling, a process by which 

eggs are coated with corn oil in order to reduce the hatch success rate of goose eggs, and 

harassment.  

67. Since the implementation of these management actions from 2013 through 

2017, annual nest productivity has averaged around 1.8% of eggs laid per year which has 

slowed population growth rates. 
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1. Environmental Assessment, Finding of No Significant Impact, and 
Decision for Bird Management in Colorado. 

68. In January 2013, APHIS, Wildlife Services program issued a final 

Environmental Assessment (EA), Finding of No Significant Impact, and Decision for Bird 

Damage Management in Colorado (hereinafter “2013 EA”).  

69. The 2013 EA alleged a need for bird damage management in Colorado, 

including management of Canada geese.  

70. According to the 2013 EA, Wildlife Services “could be requested at any time 

to remove a significant portion of a ‘resident’ population that has become too abundant and 

associated with excessive damage and health concerns such as in parks, at golf courses, and 

in residential areas.” 2013 EA at 128.  

71. According to the 2013 EA, “[t]hese geese are typically euthanized and could 

increase [Wildlife Services] take.” 2013 EA at 128. 

72. According to the 2013 EA, Wildlife Services “anticipates that [bird damage 

management] could be conducted for ‘resident’ Canada Geese with [Wildlife Services] 

possibly taking up to 2,000 in the future.” 2013 EA at 128. Additionally, Wildlife Services 

“could be requested to conduct ‘culling’ to reduce populations considered overabundant, 

especially in parks and at golf courses with considerable damage.” 2013 EA at 128.  

73. The 2013 EA analyzed four alternatives, including the no action/proposed 

action that was adopted in the final Decision. The proposed action allows the use of all bird 

damage management methods on any lands authorized in the State of Colorado for 

protection of agriculture, property, natural resources, and public safety. See Finding of No 

Significant Impact and Decision for Bird Damage Management in Colorado at 1.  

74. Because APHIS Wildlife Services did not issue a new or supplemental NEPA 

analysis or any type of NEPA determination, it is unclear whether the agency relied on the 

2013 EA for the actions at issue in this case.  
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75. The 2013 EA does not contemplate any bird damage management that 

includes processing the meat acquired from slaughtering Canada geese in Colorado parks 

and distributing it for human consumption.  

76. The 2013 EA does not analyze the impacts and health risks of distributing 

meat acquired from slaughtering Canada geese in Colorado parks and distributing it for 

human consumption.  

2. Cooperative Service Agreement and Work Plan. 

77. On October 22, 2018, the City and County of Denver and APHIS Wildlife 

Services entered into a Cooperative Service Agreement, including a Work Plan and 

Financial Plan. See Agreement No. 18-7308-6942-RA (collectively referred to as the 

“Agreement”). The Agreement became effective on January 1, 2019 and will continue 

through December 30, 2019. The Agreement also provides that it may be amended or 

extended at any time by the parties. 

78. The purpose of the Agreement “is to facilitate cooperative management 

program for the City and County of Denver though its Department of Parks and Recreation, 

which wishes to retain the professional services of [Wildlife Services Colorado] for 

technical, research, and operational assistance for Wildlife Damage Management (“WDM”) 

Program, specifically Canada Geese.” 

79. The primary objective of the agreement is to manage both the resident 

(nesting) and wintering (migratory) Canada goose populations” in order to reduce any 

alleged damage and deal with complaints from the community.  

80. Under the Agreement, Wildlife Services Colorado agreed to provide wildlife 

management measures to manage “Canada goose damage to property, human health and 

safety threats, and any associated maintenance problems as well as other wildlife damage 

on property managed by the City and County of Denver.” 
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81. According to the Agreement, “[t]he performance of wildlife damage 

management actions by [Wildlife Services Colorado] under this agreement is contingent 

upon a determination by [Wildlife Services Colorado] that such actions are in compliance 

with [NEPA], Endangered Species Act, and any other applicable federal statutes.” 

82. The Agreement expressly states that Wildlife Services Colorado “will not 

make a final decision to conduct requested wildlife damage management actions until is 

has made the determination of such compliance.” 

83. Friends of Animals is not aware of any such determination.  

84. The Agreement requires Wildlife Services Colorado to obtain a federal 

depredation permit from FWS, which it obtained in June 2019.  

85. According to the Agreement, in managing wildlife populations, agencies must 

be aware of the “biological carrying capacity” and the “cultural carrying capacity.” The 

biological carrying capacity is described as “the maximum number of animals of a given 

species that can, in a given ecosystem, survive through the least favorable conditions 

occurring within a stated time interval.” Cultural carrying capacity is described as “the limit 

of human tolerance for wildlife or its behavior and the number of a given species that can 

coexist compatibly with the local human population.” 

86. According to the Agreement, “[a]lterations in land use, installations of 

artificial reservoirs, water retention basins, golf courses, and other habitat modifications 

have created a favorable environment for nesting Canada geese.” 

87. According to the Agreement, “[w]ith populations of nesting geese escalating, 

research suggests that management efforts need to be implementing in order to address 

nuisance complaints.” 

88. According to the Agreement, an effective goose management plan requires a 

year-round, multi-faceted approach, including nest and egg treatments in April and early 
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May, population management in June and July, and consistent hazing efforts from 

September through March.  

89. According to the Agreement, nonlethal methods such as habitat management 

and exclusion barriers “have limited applicability.” 

90. According to the Agreement, Wildlife Services Colorado “recommends 

implementing best practice integrated management approaches aimed at reducing 

property damage caused by Canada geese to all city-owned public parks, ballfields, and 

other man-made and natural habitats.” 

91. According to the Agreement, the “integrated management approach” 

includes technical assistance, communication and outreach to gain public support for 

management decisions, and more specifically, nesting Canada goose population 

management.  

92. According to the Agreement, nesting Canada goose population management 

includes capturing geese during the annual molt (a four to five week flightless period in 

mid-June and mid-July) by herding the geese into capture pens, and once geese are 

captured alive, “the meat can be donated to a private organization that is also permitted to 

receive geese, and will be allowed to utilize the meat.”  

93. According to the agreement, other methods may also be utilized to capture 

geese and reduce their abundance to “increase opportunities to use park lands for intended 

purposes.” 

94. According to the Agreement, Denver Parks and Recreation will determine the 

management goals and which parks properties will be managed, but Wildlife Services 

Colorado “will be responsible for using the appropriate method.” 

3. City and County of Denver Goose Management Program. 

95. In June 2019, Denver Parks and Recreation released the City and County of 

Denver’s Goose Management Program (hereinafter, “Plan”). 
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96. The Plan defines Denver Parks and Recreation’s “goals, objectives, and

strategies for managing damage to Denver park properties related to Canada geese.” 

97. The objectives of the Plan are as follows: (1) prevent current resident

populations from increasing through various methods and techniques, and (2) to define the 

public tolerance levels in an area for Canada goose populations and to maintain healthy 

goose populations that are consistent with the goal of this plan.  

98. According to the Plan, the current goose management strategies include egg

oiling and hazing. Other nonlethal methods identified in the Plan include elimination of 

food handouts, exclusion and landscape alternations, harassment, mylar tape or flags, noise 

devises or scare techniques, chemical control agents, removal and relocation, public 

outreach, enforcement of the no feeding policy, and education via notification boards and 

brochures. 

99. According to the Plan, lethal management includes removal through capture

and euthanization which “removes and eliminates an entire population of geese.” Capture 

and euthanasia is not to be utilized until “all other management methods for controlling 

resident Canada goose populations fail.” 

100. According to the Plan, the process for capture and euthanasia is as follows: 

Resident geese are captured by herding into a corral or fenced area and then carried into a 

trailer and taken off site. This would be performed by APHIS Wildlife Services during the 

molting period (from June through July/August). Once captured, Denver Parks and 

Recreation’s preference is “that goose carcasses be utilized.”  

101. According to the Plan, “Migratory Canada geese would not be affected since 

they are only present in Colorado from mid-September through March.” 

102. According to the Plan, “the final determination to capture and euthanize 

resident Canada geese at any one park would have to be a decision made and endorsed by 

the Denver Park and Recreation’s Executive Director . . . before implementation.” 



18 

103. According to the Plan, the request for capture and euthanasia “must include 

documentation as to dates, times, places, and persons where non-lethal and lethal 

measures had been used and were not successful.” The request must also include “how the 

birds would be rounded up, penned, shipped, and finally euthanized in a humane way.” 

Additionally, if the geese were to be processed for human consumption, the request must 

also include “the name of the processing location, costs and final distribution location.” 

Finally, if the geese are to be destroyed, “the disposition of the dead birds must be 

indicated.” 

104. According to the Plan, it “aligns with the Colorado Parks and Wildlife (CPW) 

Colorado Resident Canada Goose Management Plan.” The CPW’s April 2019 Colorado 

Resident Canada Goose Management Plan does not address transporting live geese to 

undisclosed slaughterhouses and distributing the meat for human consumption.  

105. According to the Plan, Colorado is home to an estimated 17,400 to 26,100 

resident geese statewide, with much of the population residing along the Front Range. 

However, according to CPW’s Colorado Resident Goose Management Plan, this number is a 

rough estimate based on resident geese captured in banding studies conducted across 

Colorado. Combining results from two different studies, CPW captured around 8,700 geese 

across the state, and using that number, roughly estimated that there were two to three 

times as many resident geese in Colorado than CPW captured during these studies. 

4. Federal Migratory Bird Depredation Permit.

106. On June 5, 2019, FWS issued APHIS Wildlife Services a depredation permit 

pursuant to 50 C.F.R. § 21.41 authorizing the agency to use legal lethal take for multiple 

species, including Canada geese. See Permit Number MB715492-1. The permit became 

effective on June 5, 2019, and expires on December 31, 2019.  

107. The permit authorizes, among other things, the permittee and subpermittee 

to conduct the following management actions concerning Canada geese: (1) lethal take of 
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2,200 Canada geese; (2) take of ten active Canada goose nests (including eggs/young); and 

(3) take of 500 Canada goose eggs.  

108. The permit also authorizes the take of numerous other species, including, 

among many others, Great Blue herons, Great-horned owls, Mourning doves, and Red-

tailed hawks.  

109. According to the permit, “[a]ll take must be done as part of an integrated 

Wildlife Damage Management Program that emphasizes the use of appropriate nonlethal 

management techniques.”  

110. According to the Standard Conditions, unless otherwise specified on the face 

of the permit, migratory birds, nests, or eggs taken under the depredation permit must be 

(a) turned over to the USDA for official purposes, (b) donated to a public educational or 

scientific institution, (c) completely destroyed by burial or incineration, or (d) with prior 

approval from the permit issuing office, donated to persons authorized by permit or 

regulation to possess them.  

111. The permit does not expressly authorize the permittee to process and 

distribute the meat taken pursuant to the permit for human consumption.  

C. 2019 Canada Geese Removal Actions in Denver Parks. 

112. Pursuant to the depredation permit, in July 2019, Canada geese were 

rounded up from four of Denver’s parks: Sloan’s Lake, Washington Park, City Park, and 

Garfield Lake Park.  

113. Officials collected and killed a total of 1,662 geese from the four Denver 

parks. 

114. According to USDA, the Canada geese were transported to an undisclosed 

processing plant to be distributed to an anonymous organization for families in need 

outside of Denver.   
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CLAIMS FOR RELIEF 

FIRST CLAIM 

(National Environmental Policy Act) 

115. Friends of Animals herein incorporates all information and allegations 

contained in the preceding paragraphs. 

116. APHIS Wildlife Services failed to prepare new or supplemental NEPA analysis 

with respect to the part of the action to process the meat from geese removed from Denver 

parks and distribute it for human consumption.  

117. Health risks associated with consuming Canada goose meat must be analyzed 

in a new or supplemental NEPA document because geese could potentially be exposed to 

environmental contaminants in Denver Parks and, therefore, the meat could be 

contaminated and unfit for human consumption. 

118. Thus, Canada geese that are live captured from Denver Parks, transported to 

a poultry processing facility, and then donated for human consumption could potentially 

cause human health problems that were not disclosed to the public or analyzed. 

119. Federal Defendants also failed to prepare new or supplemental NEPA 

analysis with respect to the changed facts and circumstances contained in the Agreement 

detailing the integrated management approach, including the plan to capture, kill, and 

donate the geese.  

120. Federal Defendants also failed to prepare NEPA analysis regarding the 

impacts of the Depredation permit. 

121. The Agreement and Depredation permit may significantly affect the quality 

of the human environment and should have been analyzed under NEPA.  

122. On the above facts and legal obligations, Federal Defendants violated NEPA 

by failing to independently and adequately analyze the direct, indirect, and cumulative 

effects of the decision to capture, kill, and donate the geese, including the decision to 
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process the goose meat at an undisclosed location and distribute the meat to an 

anonymous location for human consumption.  

123. Accordingly, in moving forward with the action without any further NEPA 

analysis, Federal Defendants actions are arbitrary and capricious, an abuse of discretion, 

and not in accordance with law or required procedure, and should be set aside under the 

Administrative Procedure Act, 5 U.S.C. § 706. 

SECOND CLAIM 

(Migratory Bird Treaty Act) 

124. Friends of Animals herein incorporates all information and allegations 

contained in the preceding paragraphs.  

125. The depredation permit issued for the take of Canada geese in Colorado does 

not expressly provide for processing and distributing the meat for human consumption. 

126. Thus, the public was not aware of, or given the opportunity to comment on, 

any action that included slaughtering geese in Denver parks and processing and 

distributing the meat for human consumption.  

127. On the above facts and legal obligations, APHIS Wildlife Services violated the 

MBTA by going beyond the actions expressly authorized by the depredation permit. 

128. Accordingly, in moving forward with the lethal take of Canada geese from 

Denver parks, and processing and distributing the meat for human consumption without 

allowing the public to participate, APHIS Wildlife Service’s actions were arbitrary and 

capricious, an abuse of discretion, and not in accordance with law or required procedure, 

and should be set aside under the Administrative Procedure Act, 5 U.S.C. § 706. 

THIRD CLAIM 

(Migratory Bird Treaty Act) 

129. Friends of Animals herein incorporates all information and allegations 

contained in the preceding paragraphs. 
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130. The regulation allowing for disposition of meat obtained from actions 

authorized in a depredation permit to institutions for use as food is inconsistent with the 

plain terms and structure of the MBTA. Unlike other exceptions from the take prohibitions 

of the MBTA that allow for some form of recreational and commercial take of protected 

birds for food, the depredation requirement was not intended to authorize the sale, 

donation, or taking of protected birds for human consumption. 

131. Using depredation permits to authorize the use of slaughtered bird meat for 

human consumption is inconsistent with the provisions of the MBTA and could undermine 

the structure of the Act. 

132. The regulation is therefore inconsistent with the MBTA as applied in this 

case. 

133. On the above facts and legal obligations, FWS violated the MBTA by issuing a 

permit that APHIS Wildlife Services intended to used to slaughter Canada geese in Denver 

parks and also process and distribute the meat for human consumption. 

134. Accordingly, in issuing the depredation permit for the lethal take of Canada 

geese in Denver parks in which permittees intended to process and distribute the meat for 

human consumption, FWS’s actions were arbitrary and capricious, an abuse of discretion, 

and not in accordance with law or required procedure, and should be set aside under the 

Administrative Procedure Act, 5 U.S.C. § 706. 

PRAYER FOR RELIEF 

Friends of Animals respectfully requests that the Court enter judgment providing the 

following relief: 

A. Declare that APHIS Wildlife Services violated the National Environmental Policy Act 
and its implementing regulations and acted arbitrarily and capriciously by failing to 
conduct a new or supplemental environmental analysis with respect to the part of 
the plan to process meat for human consumption;  

B. Declare that APHIS Wildlife Services violated the National Environmental Policy Act 
and its implementing regulations and acted arbitrarily and capriciously by failing to 
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conduct a new or supplemental environmental analysis with respect the Agreement 
and Depredation Permit. 

C. Declare that APHIS Wildlife Services violated the Migratory Bird Treaty Act and its 
implementing regulations and acted arbitrarily and capriciously by taking action 
that was not expressly authorized by the depredation permit; 

D. Declare that FWS violated the Migratory Bird Treaty Act and its implementing 
regulations and acted arbitrarily and capriciously by issuing a depredation permit 
that was intended to be used for both the lethal take of Canada geese and the 
processing and distribution of the meat for human consumption; 

E. Declare that the regulation allowing for disposition of meat obtained from actions 
authorized in a depredation permit to institutions for use as food is inconsistent 
with the plain terms and structure of the Migratory Bird Treaty Act;  

F. Enjoin APHIS Wildlife Services from taking any further action to remove live geese 
from Denver parks or open spaces until APHIS Wildlife Services has complied with 
the National Environmental Policy Act and the Migratory Bird Treaty Act; 

G. Enjoin APHIS Wildlife Services from taking any further action to process and 
distribute meat for human consumption until APHIS Wildlife Services has complied 
with the National Environmental Policy Act and the Migratory Bird Treaty Act;  

H. Award Plaintiff reasonable costs, litigation expenses, and attorney fees associated 
with this litigation pursuant to the Equal Access to Justice Act, 28 U.S.C. §§ 2412 et 
seq., and/or all other applicable authorities; and/or 

I. Grant Plaintiff any other relief that the Court deems just and proper. 

Dated: July 23, 2019 Respectfully submitted, 

/s/ Michael R. Harris 
Michael Ray Harris (CO Bar # 35395) 
michaelharris@friendsofanimals.org 

/s/ Courtney R. McVean 
Courtney Renee McVean (CO Bar # 48358) 
courtney.mcvean@friendsofanimals.org 

Friends of Animals, Wildlife Law Program 
7500 E. Arapahoe Rd., Suite 385 
Centennial, CO 80112 
720-949-7791 

Attorneys for Plaintiff 
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